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CONSTITUTION AND BY-LAWS 
OF THE 
INTERNATIONAL SOCIETY OF NATUROPATHIC PHYSICIANS 
Article I 
The name of this association shall be International Society of Naturo- 


pathic Physicians, located in the city of Los Angeles and County of Los 
Angeles, State of California. 


(1) 
(2) 


(3) 


(4) 


Article II © 
The purposes of this association shall be: 
To study and educate its Fellows and Members in the scientific appli- 
cation of Naturopathic Medicine to the healing of the human body. 
To create a fraternal attitude between its Fellows and Members, 
promote the spirit of cooperation and render advisory assistance to 
each other in drugless methds of healing. 
To do any and all things that will advance and perpetuate the 
science of Naturopathy, cooperating in this purpose with all Naturo- 
pathic Physicians’ Associations, | 
To promote ethical and honorable practice of drugless healing and 
assist in educating the public to the advantages of same. 


Pos] 


Article IH 
Membership shall be divided into three classes as follows: 

(1) Fellowship shall be limited to charter members of this association 
who are persons having Doctor of Naturopathy degree from legally 
chartered schools or colleges and only those thereafter who have 
been active members for a period of one year or more and who, 
after having made some outstanding contribution to the association, 
are recommended and receive the unanimous vote of the Fellows 
for this honor, 

(2) Active membership shall be limited to persons holding Doctor of 
Naturopathy (N.D.) degrees from legally chartered schools or colleges. 

(3) Honorary Membership shall be limited to persons of outstanding 
positions or achievement in the field of Naturopathy and is be- 
stowed only after consideration of a recommendation for same and 
a favorable unanimous vote of the Fellows and Members present 
at any regular mesting of the Society. 

(4) Only members qualifying under section 1 and 2 of this article shall 
hav2 a vote or hold office in this association. 

Article IV 
Application for membership shall be made on the standard forms 
furnished by the Society and must be accompanied by $7.00 application 
fee. A majority vote of the Fellows and Members present at any regular 
meeting of the Society shall constitute a decision on the applicant; if 
rejected the fee will be returned. 
Article V 
Officers and their duties 
There shall be a President, Three Vice Presidents, Secretary, and 

Treasurer who shall be elected annually from the fellowship or active 

membership of the association by a majority vote of the Fellows and 

Members. Thes2 Officers shali conduct the business of this association 

in the manner usual to the various offices. 

Article VI 

: Meetings 
(1) Regular meetings shall be held the first and third Thursdays 
of each month. Special msetings or a change of meeting days may 
be made by a majority vote at any reqular meeting and a notice to that 

effect shall be sent to the members by the secrstary of the society. 

(2) Voting on any business pertaining to the Society may be done 
only at a regular meeting, notice of which has been sent to the Fellows 


and members. 

(3) Fellows and Active Members may vote in person or by written 
proxy 
(4) A member may be voted out of the Society for failure to pay 
dues, for violating his application agreement, or unbecoming conduct 
after he has been given an opportunity to be heard by a committee 
appointed for this purpose by the president. 

(5) The amount of dues may be changed as advisable by a vote 
at any regular meeting. 

(6) Any member not paying dues and having had not contact with 
the association for a period of six months shall automatically be dropped 
from membership. 

(7) Absence of members when dues are collected causes members 
to be in arrears and back dues must not be made up. 

(8) A record of dues collected must be kept by the secretary. 

(9) Society moneys may be spent only for current operating ex- 
penses by approval of the officers. A record must be kept of said 
expenditures. Any other expenditures must be voted on by Fellows 


and Members. 
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NATUROPATHY IN 
CALIFORNIA 


CHAPTER 276 


An act to amend section sixteen of an act entitled “An act for the regula- 
tion of practice of medicine and surgery, osteopathy, and other systems 
or modes of treating the sick or afflicted, in the State of California, and 
for the appointment of a board of medical examiners in the matter of 
said regulation.” (Approved March 14, 1907.) 


(Approved March 19, 1909) 


The people of the State of California, represented in senate and assembly, 
do enact as follows: 


Section 1. Section 16 of an act entitled “An act for the regulation of 
the practice of medicine and surgery, osteopathy, and other systems or 
modes of treating the sick or afflicted, in the State of California, and for 
the appointment of a board of medical examiners in the matter of said 
regulation,’ approved March 14, 1907, is amended to read as follows: 

Section 16. Any person who holds an unrevoked certificate issued 
by the board of examiners of the Association of Naturopaths of California, 
incorporated under the laws of the State of California, August eighth, 1904, 
and who shall be practicing naturopathy prior to the passage of this act, 
shall be entitled to practice naturopathy in this state, the same as if it had 
been issued under this act. The board of medical examiners shall endorse 
said certificate at their first meeting after this act becomes a law, or at 
any subsequent meeting of the board, but not later than six months after 
the passage of this act by signature of its president and secretary and 
affixing its official seal. Provided: however, that the holder of such cer- 
tificate has signed his or her name on the back of said certificate and the 
president and secretary of the Association of Naturopaths of California, 
have certified over their respective signatures that the holder, of said 
certificate is the rightful owner of same. But all certificates herein men- 
tioned may be revoked for any unprofessional conduct, in the same manner 
and upon the same grounds as if they had been issued under this act, 


Section 2. This act shall take effect and be in force from and after 
its passage. 


A Decision Defining and Clarifying the Practice 


of Naturopathy. 
Copied from (63 Cal. Appelate Records, Aug., 1923) 
(Civ. No. 3951. Second Appelate District, Division One.— 
August 25, 1923.) 
ROY MILLSAP, Respondent, v. HARRY E. ALDERSON 
et al., etc., Appeleants 
(1) Medical Practice Act—Medicine and Surgery and Naturopathy— 
Distinctive Systems—lIntent of Legislature—-Amendments of 1909 to 
Section 16.—The legislature recognized, and intended to provide for, 
two distinct systems for the treatment of the sick and afflicted when 
it made provision, by amending in 1909 section 16 of the Medical Act 
of 1907, for the granting by the Board of Medical Examiners of cer- 
tificates to practice medicine and surgery to one class of applicants 
and certificates to practice naturopathy to another class, 
(2) Id.—Physician and Surgeon—Definition of.—A physician and surgeon 
is one who holds an unrevoked, unlimited certificate from the Board 
of Medical Examiners to treat the sick and afflicted, 


fede] 





(3) Id.—Revocation of Naturopath’s Certificate — Certiorari —. Appeal 
Meaning of Words “Naturopathy” and “Naturopath’——Articles of In- 
corporation of Association of Naturopaths of State of California—Evi- 
dence.—-On an appeal from a judgment annulling on certiorari an 
order of the Board of Medical Examiners revoking a certificate to 
practice naturopathy, issued to the holder by the Association of 
Naturopaths of the State of California, and indorsed by the medical 
board in conformity to the provisions of the Medical Act of 1909, in 
determining the meaning of the words “naturopathy” and “naturo- 
path,” the articles of incorporation of said Association of Naturopaths 
of the State of California, in so far as they attempt to define said 
words or shed any light theron, are not only competent evidence, 
but in view of the absolute dearth of information from other sources, 
they are as just and as satisfactory a source of evidence as can be 
resorted to in ascertaining the true meaning of the terms involved. 


(4) Id.__Naturopath or Doctor of Naturopathy—Definition of—A Naturopath 
or a doctor of naturopathy is a person who holds an unrevoked 
certificate from the Board of Medical Examiners authorizing him to 
treat the sick and afflicted by the use of such substances as light, 
air, water, clay, heat, rest, diet, herbs, electricity, massage; Swedish 
movements, suggestive therapeutics, chiropractic, magnetism, phy- 
sical and mental culture. 


(5) Id.— Rights of Naturopath—Physician and Surgeon——Conceding that 
a naturopath has the right to prescribe herbs, electricity, and mag- 
netism to the same extent as that exercised by a physician and 
surgeon, yet the possession of this right or privilege by the naturo- 
path does not constitute him a physician and surgeon in the absence 
of any right to exercise the other duties of a physician and surgeon. 


(6) Id. — Evidence — Acts of Medical Board — Construction of 
——The fact that the Board of Medical Examiners, for three consecu- 
tive years, issued to a person holding a certificate to practice 
naturopathy a receipt which recited the payment of a license fee 
and that said person “was thereby entitled to practice as a phy- 
sician and surgeon,” and the act of said board in including, for 
two consecutive years, in a directory of persons holding unrevoked 
licenses to.practice under the medical act, said person in the tabu- 
lation of those holding certificates to practice medicine and surgery, 
did not constitute a recognition on the part of said board that the 
naturopathy certificate authorized said person to practice medicine 
and surgery; nor did such acts amount to a placing by said board 
of a construction upon such naturopathy certificate entitling the 
holder therof to practice medicine and surgery. 


(7) Id——-Holder of Naturopathy Certificate—Absence of Right to Prac- 
tice Medicine and Surgery Evidence._.A holder of a naturopathy 
certificate is without any right or authority to engage under such 
certificate in the general practice of medicine and surgery and 
the revocation of such certificate is justified where the holder thereof 
is found to have engaged in the practice of medicine and surgery. 

(8) Id-_-Re-enactment of Section 14 — Amendment of 192] — Repeal. 
—The mere re-enacting of section 14 of the Medical Practice Act 
by the amendment of 192] with the changes relating to tne 
punishment which the medical board was authorized to impose upon 
persons holding certificates under the act, and to appeals from the 
orders of said board, did not work any repeal of that portion of said 
section re-enacted. 

(9) Id.—Orders of Medical Board—_Appeal—-Unconstitutionality of Am- 
endment of 1921 to Section 14—The amendment of 1921 to section 
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14 of the Medical Practice Act, in so far as it attempts to confer 
appellate jurisdiction upon the superior court in the case of an appeal 
from an order of the medical board revoking a certificate to practice 
naturopathy, is unconstitutional. 

(10) Id.—_Disapproval of Decision on In re Gerber, 57 Cal. App. 141 
(206 Pac, 1004).—In so far as the case of In re Gerber, 57 Cal. App. 
141 (206 Pac. 1004), is inconsistent with the decision in the instant 
case, the decision in the former case is disapproved. (Opinion of 
supreme court on denial of hearing.) 


APPEAL from the judgment of the Supreme Court of Los Angeles 
County. Chas. S. Crail, Judge. Reversed, 

Tne facts are stated in the opinion of the court, 

Harry A. Encell, Frank M. Smith, Charles D, Ballard and H_, J. 
Castlelaw for Appellants. 

H. C. Millsap and Millsap & Kendall for Respondent. 

CURTIS, J.—This is an appeal from a judgment annulling on cer- 
tiorari an order of the Board of Medical Examiners revoking respondent's 
certificate to practice naturopathy in the state of California, 

Respondent was licensed to practice naturopathy on August 6, 
1909, and immediately therafter entered upon the practice of his pro- 
fession, and has ever since continued said practice. During all of said 
time respondent, in addition to the practice of Naturopathy and without 
any other license from said Board of Medical Examiners, has engaged 
in the practice of medicine and surgery, and was so engaged on the 
fifth day of January, 1921. On January 11, 1921, a certified complain 
was filed with said Board of Medical Examiners charging that respon- 
dent on the fifth day of January, 1921. and for six months prior thereto 
had practiced a system of mede of treating the sick and afflicted not 
authorized by his certificate, and asking for a revocation of his certificate. 
A hearing was had upon this complaint and at its conclusion said 
board made and entered its order finding the respondent guilty of the 
charge preferred against him, and as a penalty revoked his certificate 
to practice’ naturopathy. This orded of the Board of Medical Examiners 
was annulled by a judgmen! of the superior court, and from said 
judgment appellates have perfected this appeal. 

The contention of respondent is that the certificate to practice 
naturopathy, issued to him by the Board of Medical Examiners on August 
6, 1909, authorized him to engage in the practice of medicine and surgery. 

The agreed statement of facts herein shows that on August, 8, 1904, 
the Association of Naturopaths of California was incorporated under 
the laws of the state of California. Immediately after its organization 
said association established a college in the city of Los Angeles where 
students were enrolled and after completing the required course of study 
were given diplomas or certificates conferring upon them the degree of 
doctor of naturopathy. The officers authorized by said association to 
sign and issue said diplomas or certificates were known as the “State 
Board of Examiners of the Naturopathic Physicians” or ‘Board of Exam- 
iners of the Association of Naturopaths of California.” On March 1, 1908, 
said board issued to Roy Millsap, the repondent herein, a diploma or 
certificate conferring upon him the degree of doctor of naturopathy. 
At the time respondent received said diploma or certificate, conferring 
upon him said degree of doctor of naturopathy, an act regulating the 
practice of medicine and surgery, osteopathy, and other systems and 
methods of treating the sick, approved March 4, 1907 (Stats. 1907, p. 252), 
was in effect in this state. This act provided for the issuance of three 
different forms of certificates by the Board of Medical Examiners of tne 
state of California. First, a certificate authorizing the holder to practice 
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medicine and surgery; Second, a certificate authorizing the holder to 
practice osteopathy; third a _ certificate authorizing the holder to 
practice any other system or mode of treating the sick and afflicted, not 
otherwise referred to. The act further provided that in order to pro- 
cure a certificate to practice medicine and surgery, the applicant for 
such certifiate should file with said board a diploma issued by some 
legally chartered medical school possessing certain prescribed require- 
ments; applicants for a certificate to practice osteopathy should file a 
diploma from a legally chartered college of osteopathy; applicants for 
a certificate to practice any other system or mode of treatment should 
file a diploma from a legally chartered college of the system or mode 
of treatment which the applicant claims or pretends to follow. 


By section 16 of said act any person who, at the date of the adop- 
tion of said act of 1907, held a certificate from the Board of Medical 
Examiners created under any of the previous acts of the legislature 
regulating the practice of medicine and surgery, was entitled to practice 
medicine and surgery in this state the same as if it had been issued 
under said act, and any person who, on said date, held a certificate from 
the board of osteopathic examiners under the act regulating the practice of 
osteopathy in this state the same as if it had been issued under said act. 


In the year 1909, by an act of the legislature, approved March 19th of 
that year (Stats. 1909, p. 418), a new paragraph was added to said section 
16, which provided that any person who then held an unrevoked certificate 
issued by the board of examiners of the association of naturopaths of Cali- 
fornia, incorporated under the laws of’ the state of California August 8, 
1904, and who was practicing naturopathy prior to the passage of said 
amendment of 1909, would be entitled to practice naturopathy in the state 
of California, the same as if it had been issued under said amendment. 
This law further provided that the Board of Medical Examiners should 
indorse such certificates at their first meeting after said amendment be- 
came a law, or at any subsequent meeting within six months thereafter, 
by the signature of its president and secretary, and: affixing its official 
seal, 


It does not appear that the respondent ever attempted to comply 
with the law of 1907, but on August 6, 1909, his diploma or certificate, 
authorizing him to practice naturopathy, was presented to said Board of 
Medical Examiners and indorsed by it as provided by said amendment 
of 1909, and this certificate so indorsed by the Board of Medical Ex- 
aminers is the only certificate or license ever issued to respondent by 
the Board of Medical Examiners of the state of California, and it was 
this certificate or license which was revoked by said Board of Medical 
Examiners under the complaint filed wth said board on January I1, 1921. 

It will thus be seen that at the date respondent received his said 
certificate from the Board of Medical Examiners of the state of Califor- 
nia, the laws of this state regulating the practice of medicine and sur- 
gery, osteopathy and other system of treating the sick, as enacted in 
1907 and amended in 1909, provided for at least three kinds of certifi- 
cates. First, a certificate to practice medicine and surgery; second, a 
certificate to practice naturopathy, While there have been various 
amendments to the Medical Practice Act since respondent received his 
said certificate from said Board of Medical Examiners, none of said 
amendments in any way affected the legal status of respondent, nor en- 
larged his powers under said certificate. 

In providing for these three different forms of certificates, the legis- 
lature must have had in mind three distinct systems for the treatment 
of the sick and afflicted. If the practice of Naturopathy is the same as 
that of the practice of medicine and surgery, why make any distinction 
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in the form of certificates which the followers of the two systems must 
procure from the Board of Medica] Examiners? Why was it provided in 
section 16 of the 1909 law that those persons who held certificates from 
the Board of Medical Examiners, created under the acts of the legislature 
adopted prior thereto, should be entitled to practice medicine and sur- 
gery, and that those persons who held certificates from the board of 
examiners of the Association of Naturopaths should be entitled to prac- 
tice naturopathy, if the practice of medicine and surgery and _ the 
practice of naturopathy were one and the same system? Why did the 
legislature not provide that any person holding a certificate from the 
Board of Medical Examiners or from the board of examiners of the 
Association of Naturopaths should be entitled to practice medicine and 
surgery if the practice of naturopathy meant the same thing as the 
practice of medicine and surgery? [l] We cannot escape the conclusion 
from the reading of these statutes that the legislature recognized, and 
intended to provide for, two distinct systems for the treatment of the sick 
and afflicted when it made provision for the granting by the Board of 
Medical Examiners of certificates to practice medicine and surgery to 
one class of applicants, and certificates to practice naturopathy to another 
class. Just what the distinction between these two systems is we will 
now endeavor to ascertain. Neither the statute of 1907, in its original 
form, nor as amended in 1909, defines either a physician or surgeon or 
a naturopath. Neither does it define what is meant by the practice of 
medicine and surgery, nor what is meant by the practice of naturopathy. 
Section 11 of the Medical Practice Act of 1876 (Stats. 1875-76, p. 794), 
being the first statute enacted in this state for the regulation of the 
practice of medicine, provided that “Any person shall be regarded as 
practicing medicine, within the meaning of this act, who shall profess 
publicly to be a physican and to prescribe for the sick, or who shall ap- 
pend to his name the letter ‘M. D’” 


This section was amended by the Medical Practice Act of 1878 
(Stats. 1877-78, p. 920, sec. 5) and as amended read as follows: “Any 
person shall be regarded as practicina medicine, within the meaning of 
this act, who shall profess publicly to be a physician, or who shall ha- 
bitually prescribe for the sick, or who shall append to his name the letters 
‘M. D.’” This statute was repealed by the Medical Practice Act of 1901 
(Stats. 1901, p, 56). In section 16 of this latter statute we find the fol- 
lowing definition: 

“Sec. 16. Definition. The following persons shall be deemed as 
practicing medicine or surgery within the meaning of this act: 

“!. Those who profess to be, or hold themselves out as being, en- 
gaged as doctors, physicians or surgeons in the treatment of disease, in- 
jury, or deformity of human beings. 

“2. Those who, for pecuniary or valuable consideration, shall pre- 
scribe medicine, magnetism, or electricity, in the treatment of disease, 
injury, or deformity of human beings. 

“3. Those who, for pecuniary or valuable consideration, shall employ 
surgical or medical means or appliances for the treatment of disease, in- 
jury, or deformity of human beings, except dealers in surgical, dental and 
optical appliances. 

"4. Those who, for a pecuniary or valuable consideration, prescribe 
or use any drug or medicine, appliance, or medical or surgical treatment, 
er perform any operation for the relief or cure of any bodily injury or 
disease.” . 

This section does not appear to have been directly repealed until 
1921, but in 1913 a new medical act was enacted (Stats. 1913, p. 722). By 
section 8 of this act it was provided that the Board of Medical Examiners 
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shall issue a form of certificate to read as follows: “A certificate authoriz- 
ing the holder thereof to use drugs or what are known as medical prep- 
arations in or upon human beings and to sever or penetrate the tissues 
of human beings and to use any and all other methods in the treatment 
of diseases, injuries, deformities, or other physical or mental conditions, 
which certificate shall be designated ‘physicians and surgeons certifi- 
cate.’ This section, in so far as it provides for the form of a "physicians 
and surgeons certificate,” remains the law up to the present time. We 
think it apparent from these statutes, particularly since the passage of the 
medical act of 1901, which was in effect at the time respondent was 
granted his certificate or license to practice naturopathy by the Board 
of Medical Examiners, that it was intended to confer upon those holding 
physicians’ and surgeons’ certificates unlimited authority to prescribe for 
and treat the sick and afflicted, and to use any and all methods in such 
treatment. [2] We, therefore, conclude that a physician and surgeon is 
one who holds an unrevoked, unlimited certificate from the Board of 
Medical Examiners to treat the sick and afflicted. 


Having ascertained the meaning of the terms “physician and_ sur- 
geon,” let us turn our attention to the words “naturopathy” and “naturo- 
path.” Not only are these terms not defined in the statutes of 1907 and 
1908, as we have before observed, but we fail to find that the legislature 
has ever attempted to define either of these terms. Not only so, but if our 
information is correct neither of these words is to be found in any 
medical work or dictionary. Nevertheless, we believe that the record 
in this proceeding furnished a satisfactory method of ascertaining a 
correct definition of these terms. As we have before seen, the amend- 
ment to the Medical Practice Act of 1907, enacted in 1909 (Stats. 1909, 
p. 418), provided that “Any person who holds an unrevoked certificate 
issued by the board of examiners of the Association of Naturopaths of 
California incorporated under the laws of the State of California, August 
eighth, 1904, . . . shall be entitled to practice naturopathy...” By the 
passage of this statute the legislaure gave its official recognition to the 
work of the Association of Naturopaths of California, a corporation formed 
under the laws of this state. The legislature did not attempt to define 
the system nor prescribe the powers and privileges of one holding a 
certificate so to praactice. Neither did it recognize all certificates to prac- 
tice this system of healing, but only those issued by a certain association 
incorporated under the laws of the state of California, to wit, the Associ- 
ation of Naturopaihs of the State of California. The articles of incor- 
poration of tnis association were on file in the office of the Secretary of 
State and were a public record at the date of passage of this amendment, 
and it is only reasonable to assume that in officially recognizing the 
holders of certificates issued by said association as competent to prac- 
tice a system of treating the sick and afflicted, that the legislature was 
cognizant of the purposes of this association as set forth in its articles 
of incorporation, and that it authorized the Board of Medical Examiners 
to recognize such certificates having in view the purposes of the associ- 
dation as contained in its articles of inorporation, and that in placing its 
stamp of approval upon such certificates, it did so with the understand- 
ing that the sysiem of treatment to be followed by its certificate holders 
would be in conformity to the expressed purposes of said association as 
set forth in its article of incorporation. [3] But even if we are not justi- 
fied in so assuming, we are of the opinion that these articles of incorpor- 
ation, in so far as they attempt to define the practice of naturopathy, or 
if they shed any light upon the meaning of the words “naturopathy” or 
“naturopath,’’ are not only competent evidence, but in view of the abso- 
lute dearth of information from other sources, they are as just and as 
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satisfactory a source of evidence as we can resort fo in our endeavors 
to ascertain the true meaning of the terms involved. 


The articles of incorporation set forth the purposes of the Association 
of Naturopaths of the State of California, in paragraph 11 thereof, as 
follows: “H. The purposes for which this corporation is formed are 
fundamentally to seek, teach and embody truth, principally to study 
nature, mind and man and ultimately to enable the individual human 
being to bring within sight the highest possible attainments consistent 
with his inborn qualities, tendencies and desires, fo interpret nature, to 
unfold humanity and to teach naturopathy, ‘in its theoretical, practical 
modes of restoring and maintaining health, to raise the standard of 
qualification; to increase the proficiency of its members, to promote the 
science of naturopathic therapeutics and for the interchange and discus- 
sion of matters of mutual interest, and to give the members legal protec- 
tion. The materia medica shall consist of light, air, water, clay, heat, 
besides rest, diet, herbs, electricity, massage, Swedish movements, sug- 
gestive therapeutics, chiropractic, magnetism, physical and mental culture, 
etc., etc. The Board of Examiners shall examine all applications for 
active membership. All members who shall have passed a satisfactory 
examination before the board may be issued a diploma, conferring the 
degree of doctor of Naturopathy upon them; such diploma shall be signed 
by the members of the Board, President and Secretary.” 


By reference to the above paragraph of said articles of incorporation, 
it will be observed that one of the purposes of said association is “to 
teach naturopathy in its theoretical and practical modes of restoring and 
maintaining health,” and that “the materia medica shall consist of light, 
dir, water, clay, heat, rest, diet, herbs, electricity, massage Swedish 
movements, suggestive therapeutics, chiropractic, magnetism, physical and 
mental culture, etc.’ “Materia medica” is defined as “the substances 
employed as remedial agents.” [4] Therefore, the substances em- 
ployed by one practicing naturopathy in the treatment of the sick and 
afflicted would be light, air, water, etc., and a naturopath or a doctor of 
naturopathy would be a person who holds an unrevoked certificate from 
the Board of Medical Examiners authorizing him to treat the sick and 
afflicted by the use of the substances above enumerated. 


From these definitions of a physician and surgeon and of a naturo- 


path it must be evident that the calling or profession of one differs 
materially from the calling or profession of the other; that the system of 
healing employed by the naturopath has little in common with thal 


employed by the physician and surgeon, and that, while the physician 
and surgeon is authorized to treat the sick and afflicted by any and all 
methods and means, the naturopath is limited in his treatment to his 
particular system. 


It is true as suggested by respondent that among the acts which the 
law permits a physician and surgeon to perform is to prescribe medicine, 
magnetism, and electricity, and that herbs, electricity, and magnetism are 
included among the substances which compose the materia medica of 
naturopathy, and, therefore, are permitted to be prescribed by a naturo- 
path or doctor of naturopathy. [S$] Conceding that a naturopath has 
the right to prescribe herbs, electricity, and magnetism to the same extent 
as that exercised by a physician and surgeon, yet the possession of this 
tight or privilege by the naturopath does not constitute him a physician 
and surgeon in the absence of any right to exercise the other duties of 
a physician and surgeon. The optometrist may test the eyes for glasses 
in the same manner as a physician and surgeon may do, yet this right 
in no way constitutes him a physician and surgeon, or authorizes him to 
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practice medicine and surgery. The chiropodist may perform certain 
surgical operations upon the feet, as now provided by statute, yet. it 
would not be claimed that when this power was conferred upon him he 
was created a physician and surgeon. There is no doubt but that the 
practice of osteopathy and the practice of medicine and surgery overlap 
to a certain extent, but still it would not be claimed that a license to 
practice osteopathy constituted the holder thereof a physician and_ sur- 
geon, 

Respondent further claims that the Board of Medical Examiners, by 
a certain course of precedure indulged by it during the time that re- 
spondent was practicing his profession under his certificate, both recog- 
nized him as a physician and surgeon, and by its conduct clearly 
showed that said board construed respondent's certificate entitling him 
to practice medicine and surgery, The satute passed in 1917 (Stats. 
1917, p. 93) required every holder of a license under Medical Practice 
Act to pay an annual license fee. This fee the respondent paid for each 
of the years 1919, 1920, and 192], and for each of said payments received 
a receipt from said Board of Medical Examiners which recited the pay- 
ment of said fee and that respondent “was thereby entitled to practice as 
a physician and surgeon.” By the same statute the Board of Medical 
Examiners was authorized and directed to publish annually a directory, 
Giving the addresses of all persons in the state who held unrevoked 
licenses to practice under any medical practice act of the state. This 
directory was to contain, in addition to the names and addresses of said 
persons, and other information, a statement of the form of certificate held 
by each of said persons. The directory was made prima facie evidence 
of the persons named therein to practice. In compliance with the provi- 
sions of said statute the Board of Medical Examiners published such a 
directory, and in addition to the matters provided by law included therein 
for each of the years 1920 and 1921 a tabulation of all certificates issued 
between August 1, 1901, and August 10, 1913, as follows: “To practice 
medicine and surgery 2233, to practice osteopathy 258, to practice any 
other system none.” Respondent’s name in said directory was followed 
by the letter "N.” Other names were followed by the letter “O.” A note 
preceding said names explained that the letter "N” stood for naturopath 
and the letter "O" for osteopath. Respondent argues that his certificate 
having been issued between dates above indicated, and not being a 
certificate authorizing the holder thereof to practice osteopathy, as his 
name was followed by the letter "N’’ and not be the letter "O,” must be 
included in the 2233 certificates first enumerated, and being those author- 
izing the holders thereof to practice medicine and surgery. 

Therefore, respondent insists that the Board of Medical Examiners by 
these acts, both in issuing said receipts in the form in which they were 
issued and in the preparation of said directory in the manner hereinbe- 
fore set out, recognized respondent's certificate to practice naturopathy 
as one conferring upon him the right to practice medicine and surgery, 
and that the construction thus placed upon the word “naturopathy” by 
the Board of Medical Examiners, a board composed of men learned in 
the medical profession, should be accepted by this court as the true 
meaning of the word “naturopathy.” This especially should be the rule 
to be adopted by this court in this case, respondent insists, for the reason 
that the word “naturopathy” is a technical word, and does not appear 
in any medical work or dictionary and has not been defined by the legis- 
lature. 

16, We cannot agree with the respondent in his contention, either 
that the Board of Medical Examiners had recognized his certificate as 
one authorizing him to practice medicine and surgery or that said board 


iy 


of any of its acts had placed a construction upon certificates of natu- 
ropathy which would entitle the holders thereof to practice medicine and 
surgery. In the first place, the record in this case would not justify the 
court in holding that said board had any intention of recognizing, or, in 
fact, ever did recognize, respondent's certificate as one entitling him to 
practice medicine and surgery, nor does this record show that the board 
ever placed such a construction on the word “naturopath” as claimed by 
respondent. Furthermore, the powers of the Board of Medical Examiners 
are defined and limited by the various statutes passed by the legisla- 
ture upon this subject, and we fail to find in any of these statutes any 
authority given said board to grant a certificate to any person to prac- 
tice medicine and surgery except he possess a diploma or certificate 
from certain recognized medical colleges, and by his complying in other 
respects with the requirements of the statutes. If the board was without 
authority to grant respondent a certificate to practice medicine and sur- 
gery upon his diploma from the Association of Naturopaths of California, 
it surely could not do indirectly what it is prohibited from doing directly 
by “recognizing” his centificate to practice naturopathy as one entitling 
him to practice medicine and surgery. 


As to the construction or interpretation of the word “naturopathy” 
claimed by respondent io have been placed thereon by the acts of the 
Board of Examiners, as we have already observed, we do not find any- 
thing in the record in this proceding which would justify the conclusion 
that the Board of Medical Examiners ever intentionally placed any such 
construction or interpretation upon said term as claimed by respondent. 
But even if the record was otherwise, we would not feel that this court 
was bound by the determination of such question by said Board of Ex- 
aminers, in view of what we have already said regarding the stated 
purposes of the Association of Naturopaths of California as set forth in 
its articles of incorporation and the weight that should be given. this 
statement in determining the meaning of the word “naturopathy,” 

17} We are, therefore, of the opinion that respondent, under his 
certificate to practice naturopathy, was without any right or authority 
to engage in the general practice of medicine and surgery, and that the 
Board of Medical Examiners, having upon competent proof tound that he 
had so engaged in the practice of medicine and surgery, at the time 
alleged in said complaint, was justified in revoking his said certi- 
ficate. This conclusion, we believe, is in harmony with the views ex- 
pressed by the supreme court in the case of In re Rust, 18] Cal. 73 (183 
Pac. 548), and with those of the court of appeal as expressed in Shoults 
v. Alderson, 55 Cal. App. 527 (203 Pac. 809), and Harlan v, Alderson, 
55 Cal. App. 263 (203 Pac. 1014). Our views, however, may not be in 
entire agreement with the decision in In re Gerber, 57 Cal. App, 141 
(206 Pac. 1004}, which we are unable to reconcile either with the cases 
above referred to or with our own interpretation of the provisions of tne 
Medical Practice Act. 

Counsel for respondent further contends that the proceedings against 
respondent having been commenced prior to the enactment of the amend- 
ment of section 14 of the Medical Practice Act of 1921 (Stats. 1921, p. 
1009), and tne order revoking his certificate having been made and 
entered subsequent to the time said amendment went into. elf- 
fect, that the board was witnout jurisdiction to make or enter said order 
cf revocation. This contention is advanced upon the theory that, by the 
amendment of 1921, section 14, as it stood when said proceedings were 
instituted, was repealed, and, therefore, no further proceedings could 
be had thereunder. Section 14 as amended was a re-enactment of said 
section in ifs original form, with two modifications, one relating to the 
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punishment which the board was authorized to impose upon persons 
holding certificates under the Medical Practice Act and the other relating 
to appeals from the orders of said board. [8] The mere re-enacting of 
section 14 with these changes would not work any repeal of that por- 
tion of said section re-enacted. Section 325 of the Political Code pro- 
vides for just such a contingency, and is as follows: “Where a section 
or part of a statute is amended, it is not to be considered as having 
been repealed and re-enacted in the amended form; but 
the portions which are not altered are to be considered as having 
been the law from the time when they were enacted, and the new 
provisions are to be considered as having been enacted at the time 
of the amendment.” See, also, Fletcher v. Prather, 102 Cal. 413-419 
{36 Pac. 658); Vallejo etc. R. R. Co. v. Reed Orchard Co., 177 Cal, 249 
(170 Pac, 426).) There may be some California cases which appear to 
hold a contrary doctrine, but we believe the correct rule is expressed 
in said section 325, 


As we have already seen, the respondent in this case, being 
dissatisfied with the order of the Board of Medical Examiners in re- 
voking his certificate, brought this proceedina in the superior court by 
certiorari. We have also seen that by the amendment of section 14 of 
the Medical Practice Act as enacted in 1921 (Stats. 1921, p. 1009) an 
attempt was made to provide for an appeal from the order of the Board 
of Medical Examiners to the superior court in cases of this kind. If an 
appeal would lie from the order of said Board of Medical Examiners 
to the superior court, then proceedings in certiorari would not be a 
proper remedy. {9} It is apparent, however, that said amendment 
of 1921 to said section 14, in so far as it attempts to confer appellate 
jurisdiction upon the superior court, is unconstitutional. The appellate 
jurisdiction of the superior court is fixed by article VI, section 5, of the 
constitution. Therefore, any attempt on the part of the legislature to 
either enlarge or limit the appelate jurisdiction of said courte would 
be unconstitutional and void, The proceeding in certiorari, therefore, 
instituted by the respondent herein, was, in our opinion, the correct 
proceeding in order to test the validity of said order of the Board of 
Medical Examiners, 


For the reasons above stated judgment is reversed, with directions 
to the superior court to dismiss said proceeding, 


Conrey,; P. J., and Houser, J., concurred. 


A petition by respondent to have ths cause heard in the supreme 
court, after judgment in the district court of appeal, was denied by the 
supreme court on October 22, 1923, and the following opinion then 
rendered thereon: 


THE COURT-—The application for transfer to this court after decision 
by the district court of appeal of the second, appellate district, 
division one, is denied. 


The application is based, in part, on a conflict between this decision 
and a decision rendered by the second division of the second district 
court of appeal, in In re Gerber, 57 Cal. App. 14] (206 Pac. 1004). [10] 
In so far as that case is inconsistent with the decision in the above- 
entitled case we disapprove of the decision in In re Gerber. 


